J‘ﬁp% UNITED S¥. +ES ENVIRONMENTAL PROTECTiu.c AGENCY

o 5 REGION VIIi
§ : 999 18th STREET - SUITE 500
Hﬂ¢ff DENVER, COLORADO 80202-2466

MINOR PERMIT MODIFICATION

Class I Well Suckla Farms #1
EPA Permit #C01516-02115

Pursuant to Part III, Section B. 1. of the above-referenced
Class I Underground Injection Control (UIC) permit, a
modification to said permit is to be made. Changes to the
original version of Part II, Section C. 4. (a) are as follows:

Original version:

4, Injection Pregsure Limitation.

(a) Injection pressure, measured at the surface, shall
not exceed 2,397 pounds per square inch gauge.

Is Modified to read:

4, Injection Pressure Limitation.

(a) Injection pressure, measured at the surface, shall
not exceed 3,700 pounds per square inch gauge.

All other provisions and conditions of the final pérmit for
the Suckla Farms #1 well remain as originally issued.

December 3, 1993
Date

. Dodscrf, Director
Management Division

-

EPA Permit #C01516-02115
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Martin J. Wohnlich
Wright’s Disposal, Inc.
C01516-02115

Page 2

cc: Glenn F. Mallory w/enclosures
Colorado Department of Health

John S. Pickle w/enclosures
Weld County Health Department

Ken Mersfelder
Wright's Disposal, Inc.
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COLORADO DEPARTMENT OF HEALTH

Dedicated to protecting and improving the health and

environment of the people of Colorado ‘ Wois

4300 Cherry Creek Dr. S. Laboratory Building
Denver, Colorado 80222-1530 4210 E. 11th Avenue
Phone: (303) 692-2000 Denver, Colorado 80220-3716 p.:(r?

(303) 691-4700

Roy Romer
Governor

Patricia A. Nolan, MD, MPH
Executive Director

August 12, 1993

Martin J. Wohnlich

Wright's Disposal, Inc.

2323 South Wadsworth, Suite 103
Denver, Colorado 80227

Re: Non-Hazardous Liquid Waste Disposal and Appropriate Permitting
Dear Mr. Wohnlich:

Your letter of July 19, 1993, was referred to the staff of the
Hazardous Materials and Waste Management Division for review and
comment. They have advised me that non-hazardous waste liquid
disposal is governed by the Colorado Solid Waste Act (30-20-100.5
et seq., CRS 1993). This may, on the surface, appear to be an
inappropriate statutory reference, however, Colorado law defines
"solid waste" as including liquid waste streams and defines "solid
waste disposal" as any collection, storage, treatment, processing
or final disposal of such wastes.

The Solid Waste Act requires a certificate of designation for any
centralized, commercial site that engages in liquid waste disposal
activities. The issuance of a certificate of designation is a
permitting process that includes both a state and local review
process.

Since the disposal of non-hazardous waste liquids is regulated by
independent state statutory authority, the issue of whether the
federal government has or has not delegated the Underground
Injection Control (UIC) program to the Water Quality Control
Division of this department is not germane to this discussion. I
am sorry if the information you received from the EPA and the
letter you received from Ms. Nelson led you to believe that no
state or local permitting program or process would be included in
your proposed site approval.

@ Pronted on Reove led Paper



DEPARTMENT OF HEALTH

L J 1517 - 16 AVENUE COURT

AN lllql
\
l GREELEY, COLORADO 80631
ADMINISTRATION (303) 353-0586
o HEALTH PROTECTION (303) 353-0635
g COMMUNITY HEALTH (303) 353-0639

COLORADO

June 24, 1993

Mr. Tom Pike, Section Chief

8WM-DW

United States Environmental Protection Agency ,
Region VIII Office y—
999 18th Street, Suite 500 e Vefe @ /7//%/, >
Denver, Colorado 80202-2405 . ‘ S

hat

Dear Tom:

This letter will confirm our telephone conversation of June 22, 1993 regarding
Wright's Injection (Suckla Farms). It is our understanding that a permit to
accept Class I waste has been issued to this facility by the Environmental
Protection Agency. We received this information, not from your office, but from
the concerned community. This appears to be an obvious lack of communication

between our two agencies, which should not exist.

The issuance of this permit by your office completely changes the status of this
facility with regard to the County's land use regulations. Wright's Injection
will now be required to apply for a Use by Special Review Permit and a
Certificate of Designation, both of which require a public hearing prior to
acceptance of any Class I waste. We have notified the facility of this fact
subsequent to my conversation with you on the 22nd, and your confirmation of
their new status. This lack of communication, however, creates the opportunity
for misunderstanding and future potential legal issues, which could, and should,

have been avoided.

This letter is a request that this situation be corrected, and that in future
similar situations someone in the County be notified. Further, this notification
should come at the beginning of the application process, not just when a final
decision is made.

It is our understanding that the EPA will be conducting routine inspections of
this facility for compliance. Our Division will also be conducting inspections
of the facility. We would hope that you will notify our Division of the dates
of your inspections so that we might accompany your inspector. This is a
relationship which we now have with the 0il and Gas Conservation Commission, and
which has worked well in our regulation of the Class II underground injection
wells.
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g, 7he Lsase. 2llovws Wright's Disposal to inject brine
water into an agulfer underlying the Property in exchange for
paymant frem wright's to suckla of $2,500 a year in reqt. This
annual fee i3 payable in monthly installments Of 5208.34.

G. The Leasa doas not authorize Wright's to inject any
material othexr than brine water inta the Property. AL NG Time
has Suckla ever agreed toO permit the injection of nazardpus,
goxic or noxigus gubstances on its proparty.

(Deferddant's Injection of Hazardous, Toxic or
Roxigug Substarices Inte the Property}

7. on ipnformation and naliaf, Wright's hes injected brine
water Liato the wall locared on suckla's property at various times
during a2 pariod paginning after May 198% and continving through
the pregsent, end cantinuas to do ao. : f

8. on information and pelief, Wrignt's has alsd injected
oil production wagte into the Property that includes chamicals
other then brins water, including without limitacion the,
folrlawing hazardous, toxic or noxious substances: woluens,
henzenes, athg;henzene, and xylene.

7 9. on informetion and palief, =t least soms of the oil
production waste injected into wha Property by wright's has been
purposely nixed by, or on pehalf of, tho genexntor of tha oil .
roducticn waste with spent solventd and othar weste cheaicald
that contaln Tezardous, toxic or noxious substances; including

without lind tatian toluame, nangene, ethylbenzane, and xylane.
(Spills and Leaks) -
1Q. During the process. of acoepting, 3toring and injecting

contaminated pil production waste into the Propert¥®, yright's has
causped varicus spilis of contaminated substances onto the ground

‘sucface of property owned by Svckla, including without jimitation

-¢he Property.

11. During the proceds of accepting contapinated oil
produstion wagte for injection into the Property,. wright's haa
granted other parties 8CCARSS o ths Proparty and allowed thaosse
parties tO spill and i1eak coptaminated suhetances onta the ground
gurface of propervy ocwned by Buckla. . g h

12, At times, ingluding withoaat 1imitation periods of rain
and meliing snoW, surface water hsg flowad aver property
contaminated by Wright's canduct snd cnto othex property ouwned by
suckla, carzying contaminarad soil and dabris alang with it end
injuring cultivated fieslds. Gn at least onS oecasion during the
spring of 1991, precipiration washad ovar the conteminated araas
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and into Suckla's cnltivatad fields killing 2 substantial poriicn
of the plantad crop. on information and palief, Wright's oonduct
will contimme to causs such contaminstion amd injury o sucxla's

proparty- [ . 5

13. . Htightfs;continues to spil)l and threaten to gapill
contaninated aubstandes onto the ground surface of proparty oxmed
by Suckla, including without limitation the Proparty, and to
allow .others to apill, leak and threatan to spill and laak .
contaminated substances onto the ground surface af propaxrty owned
by Suckla, including without limization the Property.

14. Wright's. coanduct in causing spills and leaks, and
‘granting Bccess o others who Sauss spills and laaka; results in
asctual and potential cantaninarion af ‘PropeTrty owned by Buckls
and posaes & gignificent risk of contaminaticn to cff-site
propertiss vith hazardous, toxic or nonicus gupstances, including
without limitation toluene, banzene, asthylbenzene, and nylens.

15, As a result of the Wright's conduct,  spills of B
contaminated liquid to Suckla's property and regulting sotval and
potential injury to that property are continuing and recurrent.

{Dafendant’s Appiication for & Parmit €O
=~ - -Ipnject Industrial Wastes) :
e FIrer o7, Mg -

16. On or about June 12, {585, wright's spplied to the U.S.
pnvizonmantal Frotection Agency ("BPA") for a "Class 1 permit” to
inject industrial waste fluids {other than ail production wastes)
into the Lyons Fermation an the Property. ohe fluids covered by
Yright's permit applicatian_in:luda, without limitation,
recleinag water agsociaved with redovsl of underground fual
stornge tanks and conteminated surface water £rom constructicon
aitma, Thasse fluids e not degcrihed by the term “brine watexr."”
thesa £iuids contain subatances deaignated as “hazardous
supbstances” by EFA under the Comprahensive Bavironnental
Rogponss, Compansation, and Liability Act ("CERCLA™ ), 42 U.S.C. §

9602.

17. On or about August 21, 1992, EFR announcaed issuanca of .
a draft pexmit. .

18. EPA’s August 21, 1892 announcement led o the digcovery

by Suclkla of the nighly contaminated nature of tha oil productian
wasta that wright's routinsly injects into the PFxuperty.

18, Wrxight's persisted in iva applicatrion for a *Class X
permit” though a pecexber S, 18¥1 public haaring and -continues To
parsist in its application.

=



20, On or about Jund 16, 1992, EPA issued 3 $inal “Closs I
permit” to wright's. Tha permit ig stayed and iz not in affact
pending sppeals by tha City of Fort Lupton and Suckla. On page $
of its Rasponsa to Comments ragarding the permit, EPA gtatad:
“pha EPA's fgsuance of this permit does not constitute a slnding
legel detecaination concasning the rights {or) ... privileges ...
of <he parties of th2 impase.” The £insl permit itseli states in
part 1IT{A): “lssusnce of thiz perait does not comvey propexty
rights of aoy sert ... nor doas it authorize any injury -]
per§ons or poperty, for] any imvasion ~f othexr private rigbts

21. on information and peiiaf, Yright's intends to inject
induastzial wastes other than il production wastes inte the
Proparty onca Wright's “rlags I permit” from EPA becowss
effective. P

o

‘ (Plaintiff's Demand and patendant's Refusal
roll to Desist and Make Restitution}
D .

v a2 Tvop mpril &, 1952, Suckla demanded in & writing sent by
cartified mail that Wright's ¢eass and dasist from engaging in
the corduct and cxesting tha nuisgnca complained. of harein end
chat Wright's pay Suckls damgges and restitution. Wright's
refused to comply. : - . -

( Injury o PlaintifE)

23, Suckla's owns and operstes other property, located at
4468 Weld County Road 19, Fore Luptan, Colorado 80621, which is
contiguous to the Praperty. Sunkila's use mnd enjoyment of that
other property 1s threstened and interfarad with by wright's
actual and threatenad disposal ot the Property of hezardous,
toxic or noxious substances, inaluding without 1imitation
toluens, benzane, athylbenzene and xylene, and by spills of
contaminated wagtes on tha Property and Suckla's other progerty
caused by wright's condudz.

24. - Wright's injsction af oil production Wasta {including
without lisitation agsociated spills and laaks)} and threatened
injection of sther industrisl wastes at the propexty causes and
threatens to continue +o cause, tha folliouing injury <o guckla:

a. Injury to the physigal aspects of the property ownsd by
Euckla, including without limitation the Propaxty?

b. pimioution of the valua of property owned by Svckla,
including without limitation the Property:

c. Imposition of potential lisbility for cleanup costs OR
guckla and ite 4izectors and stockholders; :

4



 §9:15 CCLO. 0T & GRS COirrM.,

d. Losg ar iimitation Of the sbility tO sell, convey, oY
otharwisae transfar vitle of property owned by Suekle, including
without limitation the Property, because such propertTy ig, or is

jved to ba, unfit for useful purgosesa in its prasent
condltiang )

.

e. Costs and expauses, including without limitation axpert

eveluation of the Ssite, production of an axpert report, and costs
of participation, inoluding sttoxmey fsed and other lagal costd, 5
in thea EPA permitting procesding. H

25, There is nQ plain, s=peady and adegquata remedy at Llow .
avallavle to Suckla foxr the wrangs complained of herein, Thare
would be a need for 2 wmultipiicity of ac=iecris to cbtain relief

through recovery of damages only.

26. The actual and thrsatansed injury o guckla iz rsal,
immediata, irraparable, contipuing and yogurrent and the threat
of future injury may be preventad OT reducad by entry of ]
injunctive relief. - :

________________ 27. on information and ralief, Wright's intends to continus
the conduot complainad of and will centinue and repeat that :
. oonduot until enjoinad by this Court.

ST a T L, FIRSD CLATH FOR RELIEF
il . {Breech of contract)

28. ’ _Pu'agrapns 1 through 27, above, bre adopted by
raferance.

29. Suckle has performsd 2ll guties and met all comditiona
precedent uncer the Laaseé.

ap. wright's contisuing efforts = obtain a permit o
inject industrial wastes gther +han oil production wastes sre
inconelstent with, and preach, the Laasa.

3)1. Hright's has axceeded tha authority of, and thua
praached, the Lesse by spilling, leakiag and allowing others o
spill and leak oil production wastasd coantaining hazardous, toxic
or noxious gubstances, including without linitation tolusne,
benrena, ethylbensana, and xylensa onto property owned by Suckla.

32, Weight's has axceeded the authority af, and thus
breached, the Lease DY injecting and continuing to inject oil .
production waates containing hazerdous, toxic or noxious
syhstances othex than brina water, including without limitatiom
+toluana, benzana, athylbenzene, and xylens into the Property.



. . 33. wright's conduct sihd 1ts continunus refusal ot the
. raguest of Suckla to caasd its unauthorized behavior constitute

of .the, Leasg. .~ s

“na . result of Wright's breagh/ Suckla has in the past
fia injurles an

sus_t_ 'hed,;—,dmi in the future ;will susty
. damsges jdeacribed of in -paragraphs 23--
& ‘t. . B A.:..- 3 . :

oil producti ;

to Sucklals property, ba

with & g}g;a's nse and =1 P
< ST

- a7z .r-th'-‘ight‘s.mte;:fe;eim with Sudicia’a use and enjoyment
af Suckia's praoparty is oth urreasontblEniind substantial. -

=it ¥

S et B

3g. Wright's acts and omisgions constitute a nuisance.

"y

.29. ‘The nuisaoce crested by wright's is 2 continuing .
puisance in that if Wright's ceased the activity .complained of -
and tc;k appropriate responss actions, the nulipance would be- -
ahatable. 8 ol pe

40. A= a result of the nuisancs caused by Wright's, suckla
hag in the past sustained, and in the futurs will gustain, cha
injuries an demages deseribed of in paragrephs 23 - 24.

TEIRD CLRAIM FOR RELIEF
(Praspass )

41. Paragraphs 1 through 27, above, ars adopted by
referance. :

4Z. Begioning ot a time after May 16, 1989 and continulng
thriough the present, Wright’s has caused o permitted hazardous,
vosie or noxicus suhstancas to enter Suckla's propecty and to
contaminate Suckla's suxrface and subsurface sails and groundwates
without iegal right.snd without ths congsent of Suckla.

43. .wWright's has acted or failed to ect with =& wanto;: and
reckless distegard for Suckla‘s rights.

44. As a result of the trespasees oato Suckls's property
committed by Wright's, Suckla has in the past sustained, and will

-

sy




in the Future sustain tha injuries and demeges described on of in
paragraphs 23 - 24.

FOURYHE CLAIM FOR RELIEF
{Unjust Enrichment} . -

45, Paragraphs 1 through 27, above, are adopted ny
rafareanca. i

46. As a result of conduct injurious to Buckla, Wright'e
has obtained compesngation from 1ts injection of hazardous, toxic
or naxious substancas, including without limitation toluens, ¢
henzena, ethylkenzena, and xylete. into the Proparty. Wright'a
nas thug prafited from an unauthorlzed use of Suckla‘s land and :
such profits rightfully belong to Suckls. . f

1
)

47. Under the circumstences 1t is unfair for Wright'as to
ratain such compsnsation.

FRAYER FOR RELIEF

 WHEREFORE, Plaintiff praya for relief as follows: . - . -

et e st R

A. with respact to the First, Second,’ and Third claims for i
relisf and pursuant to C.R.C.P. 57, that 8 declaratory judgment ol T,
isgue in faver of Flaintiff against Defendant declaring that the
Lesse does ot suthorize or permit Yright's to injsct industrial
waste fluids other then oil production wastes into tha Propext

notwithstanding any “Class I permit™ obtained frowm EZPA. E

~ B. With respsct to tha First, Second, and Third claims for
relief and pursuant to C.R.C.P. 57, that s declaratery judgaent
issue L1 faver of Plaintiff sgaingt Dafendant declaring that the
Lease coes not authorize or pexmit Wright's to inject oil )
production wastes that contain significant concantrations of
chemicals other than bhrine watexr into the Prapexty.

c. with respect to tha First, Second and Third Glaim= for
Relief, that judgment entexr in favor of Plaintiff sgainst the
pefendant, enjoining Defendant on & preliminsry and psrmanent
bagig £rom:

a. continuing ta inject from or imto tha Property oil
production weste that contains hazardous, toxia or noxious
sub&tences, including without limjitation toluene, haonzaene,
athylbenzene, and xylane;

b.  Taling any other action thot would result in further
contamination or pollution of Plaintiff’s proparty: and



) undex:sig'ned 3 being first duly sworn,

that hexdssan offiaar authx:rizad ta.act on pehslf of ths. ..
tz.as action, ‘shat he hasg .

' J,Lur £

?En WO%O befara me: *nis [ day of Jeauary,:
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NOTE TO FILE:
WRIGHT’S DISPOSAL is an existing
UIC operator.

There are no known violations in the
the operator compliance history.
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Ref: 8WM-DW

MEMORANDUM
DATE: Septembér 3, 1993
FROM: John Carson
UIC Implementation Section
TO: Tom Pike, Chief
UIC Implementation Section
SUBJECT: Meeting with Colorado Dept. of Health HMWMD and

Wright'’s Disposal, Inc.
4300 Cherry Creek Drive South
Denver, CO 80222-1530

Purpose of Meeting:

This meeting was held in the office of Pamela Harley,
Program Manager, Hazardous Materials and Waste Management (HMWMD)
at 10:00 AM September 3, 1993. Attendees were:

Pamela Harley HMWMD Martin Wohnlich Wright's
Glenn Mallory HMWMD John Carson EPA

The meeting was called as a result of an August 12, 1993,
letter to Martin Wohnlich from HMWMD informing him that a
‘nCertificate of Designation" was required for the disposal of
non-hazardous liquid wastes in the Suckla Farms #1 well. This is
in addition to the Class I permit issued by EPA.

Discussion revealed that the State does not require a
Certificate of Designation, but Weld County does. However, the
State reviews and coordinates the process along with the County
and does have a final veto power. The procedure with Weld County
involves Wright’s submitting an application to the County,
followed by a public comment period, public meeting, and possible
public hearing. Martin had previously submitted an application
to Weld County, but will do so again next week.

For Martin’s guidance, Ms. Harley informed him that Colorado
Services, Inc. (CSI) had obtained a Certificate of Designation
from Adams County for the disposal of waste. She is in favor of
the Suckla Farms #1 well in that the Front Range area needs
facilities for the disposal of wastes.

I gave Glenn Mallory a copy of our Class I Permit, Statement
of Basis, and Responsiveness Summary for his information. Will
also send him a copy of our Authorization to Inject letter which
should be mailed out today to Wohnlich and others.

Page 1 of 1
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SUBJECT: Well & facility inspection and witness of well tests
prior to Authorization to Inject: Wright's Disposal,
Inc. Suckla Farms #1 (Class I well, EPA Permit No.
C0S1516-2115)

INSPECTOR: John Carson

WITNESSES: Martin Wohnlich, Wright's Disposal, Inc.
Ken Mersfelder, Colorado Frac Tank, Inc.
Andrew Peterson, Peterson Energy Management, Inc.

7/9/93 - Conducted MIT at 10:40 a.m. 300 psi tubing pressure,
610 psi on annulus. Pressure held for 45 min. Frank
Suckla vigited well site during test.
Pressure fall-off test data had been recorded on
previous day.

Start SRT at 12:50 p.m. Stopped test after 125 min.
due to blown radiator neck on pump truck. Another
truck brought out. This was at 6th step of test at 8
BPM at 1180 psi at 3:00 p.m. Start up again at 4:00
p.m. at 5 BPM at 1800 psi. Ran to 5:23 p.m. on step
7, up to 8.5 BPM at 3700 psi, with no formation
breakdown. Shut-in pressure when test stopped was 620
psi (Peterson said the rest of the pressure loss from
3700 psi was friction pressure. i.e., it took 620 psi
to inject 8.5 BPM).

7/12/93 - RATS and Temperature Log run by 0OI1 Well Perforators,
Inc. Tubing pressure during RATS survey was 200 psi.
Perfs. at 9276-9418 ft. Released first slug at 700 ft.
at 11:00 a.m. Pumping rate 200 ft/min. Followed slug
down with detector. Released 2nd and 3rd slugs and
followed. Set detector above perfs. Also set below
perfs, but not completely due to short rat hole.
Technigque after releasing 1lst slug uphole was to run
detector fast below slug, then pull up slowly until
finding sinking slug. Repeated numerous times on slugs
way to perfs.

Ran Temperature Log after RATS survey, while injecting
and after shut-in for two hours, and again after shut-
in for four hours.

Martin needs a letter from EPA stating that EPA has
authority of operation after trucks arrive at facility. In order
to short circuit problems raised by Weld County.



Can they put Monfort fluids in the new Class II fluid tank,
instead of placing in a separate tank before commingling fluids?
This would require another tank, pumps, lines, etc. The permit
was checked, and it does not specify a separate tank, only that
the amount of Class I fluids be recorded. This would be done
through the delivery tickets and recorded.

The well now injects around 2500 BWD at a constant 900 psi
surface pressure. This pressure has never been exceeded since
injection began in 1991. When well is shut-in, pressure drops to
600 psi.

Storage facility has seven 400-bbl tanks and one 300-tank
to hold the o0il from the skimming tank. Two Triplex injection
pumps in pump house. Fluids are filtered three times prior to
going toc a 300-bbl holding tank before being pumped through
buried line to well head.

A Halliburton MC-2 Flow meter in pump house. Ken says a
continuous chart recorder will be hooked up to this for
continuous monitoring.

Martin gave me copy of Monfort fluid analysis of brine from
their hide tanning process. Has been disposed of in well in
Wyoming. Monfort has a 90-bbl and a 60-bbl holding tank. They
have 250 to 400 barrels peer week to dispose of.
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